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DETAILED ACTION 
Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-10 and 20-22, drawn to a method for making a microfluidic 
device and an electrochemical cell, classified in class 430, subclass 311. 

II. Claims 1 1-19, drawn to a microfluidic device and a sensing module, 
classified in class 204, subclass 409. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the claimed microfluidic device and sensing 
module can be made by LIGA. Indeed the applicant's method of making a microfluidic 
device and electrochemical cell is allegedly a less costly alternative to LIGA (p. 14, 
second full paragraph of the specification). 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

4. During a telephone conversation between Examiner Alex Noguerola and Corwin 
Horton (apl. rep.) on 9/5/03 a provisional election was made without traverse to 
prosecute the invention of Group I, claims 1-10 and 20-22. Affirmation of this election 
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must be made by applicant in replying to this Office action. Claims 11-19 are withdrawn 
from further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non- 
elected invention. 


5. The applicant's election of the method claims of Group I required that the 
application be transferred to a different art unit, where it has been determined that 
method claims 1-10 and 20-22 are required to be additionally restricted as follows. 

6. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-10, drawn to a method for forming a planar microfluidic device or 
an electrochemical cell, classified in class 430, subclass 320. 

II. Claims 20-22, drawn to a method for constructing a module for sensing 
chemical properties of a fluidic, classified in class 430, subclass 320. 

7. Inventions II and I are related as combination and subcombination. Inventions 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the claims which construct the 
sensing module (20-22) do not claim any particular method for forming the individual 
sensors. The subcombination (cl.1-10) has separate utility such as a method for 
forming an individual sensor. (See MPEP 806.05(c), I. AB br /B sp ) 
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8. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

9. A telephone call was made to Corwin Horton on 1 1/4/03 to request an oral 
election to the above restriction requirement, but did not result in an election being 
made. 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nicole M. Barreca whose telephone number is 703-308- 
7968. The examiner can normally be reached on Monday-Thursday (8:00 am-6:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Huff can be reached on 703-308-2464. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9310. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone. number is 703-308- 
0661. 
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